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Changes in State Rules 





State of the States 

What’s Being Done? 







 





FracFocus Statistics 

        Stats as of 5/17/2013 
 

Participating companies = 568 

Reporting companies = 443 

Disclosures reported = 45,145 
 

 



Disclosures Reported By Month 

0

5000

10000

15000

20000

25000

30000

35000

40000

45000
D

at
e

4
/2

5/
11

5/
23

/1
1

6
/2

7/
11

7/
25

/1
1

8
/2

2/
11

9
/2

6
/1

1

10
/1

7/
11

11
/2

8
/1

1

12
/2

5/
11

1/
19

/1
2

1/
30

/1
2

2/
21

/1
2

3/
1/

12

3/
7/

12

3/
15

/1
2

3/
28

/1
2

4
/5

/1
2

4
/1

1/
11

4
/3

0
/1

2

5/
11

/1
2

5/
16

/1
2

5/
24

/1
2

5/
31

/1
2

6
/7

/1
2

6
/1

4
/1

2

7/
5/

12

7/
13

/1
2

7/
20

/1
2

7/
27

/1
2

8
/2

/1
2

8
/1

0
/1

2

8
/2

0
/1

2

8
/2

7/
12

9
/4

/1
2

9
/1

1/
12

9
/1

7/
12

10
/1

2/
11

10
/1

9
/1

2

11
/5

/1
2

11
/2

0
/1

2

11
/3

0
/1

2

12
/2

1/
12

1/
8

/1
3

2/
4

/1
3

2/
27

/1
3

3/
15

/1
3

3/
29

/1
3

4
/1

9
/1

3

5/
17

/1
3



Wells Reported By State* 
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Alabama
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Florida
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Illinois
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Kansas
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Louisiana

Michigan
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Montana

Nebraska
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New Mexico

New York

North Carolina

North Dakota

Ohio

Oklahoma
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Pennsylvania

South Dakota

Tennessee

Texas
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Virginia

West Virginia

Wyoming

*Total wells does not equal total disclosures 
due to wells with multiple disclosures. 



Company Growth By Month 
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Harvard Study 
 Harvard statement: (1) Timing of Disclosures. 

State laws attach penalties to a company’s late 
submittal of, or failure to submit, chemical disclosures. 
However, FracFocus does not notify a state when it 
receives a disclosure from a company operating in that 
state. Nor can most states readily determine when a 
disclosure is made. As a result, states cannot enforce 
timely disclosure requirements. 

 



Harvard Study 
 GWPC Response: This statement is 

incorrect.  FracFocus not only notifies states of the 
submission of disclosures and provides them with 
lists of such disclosures on a routine basis, it 
allows states to download the data from the 
disclosures so that it can be incorporated into the 
states own data system.  FracFocus is also currently 
developing the capability for states to load data 
directly into the own state systems. 

 



Harvard Study 
 Harvard statement: (2) Substance of Disclosures. 

FracFocus creates obstacles to compliance for 
reporting companies. For example, by not providing state-
specific forms, FracFocus leaves companies to figure out 
how to account for state disclosure requirements not 
covered by the FracFocus form. FracFocus staff does not 
review submissions ,and states usually do not receive the 
form; factors that may encourage some companies to 
under-value careful reporting. Meanwhile, no state sets 
minimum reporting standards for FracFocus. In fact, were 
FracFocus to disappear entirely, most states using the 
registry would have no backup disclosure methods readily 
identified and available to them.  

 

 



Harvard Study 
 GWPC Response: The whole purpose of utilizing a single format is so 

the public does not have to navigate multiple formats with different 
information.  This makes it better for the public not worse.  While it is 
true the FracFocus staff does not review the forms for content, that is 
the responsibility of the state agencies for whom the forms are 
submitted.  FracFocus is a tool, not a regulatory program.  We are 
not in a position to know and understand the specifics of individual 
state regulations nor are we charged by law with enforcing them.  We 
merely provide the means by which a state receives the 
information so that they may review it for regulatory compliance.   

 With respect to FracFocus being difficult for companies to use, by 
providing a single means of reporting across state boundaries, 
FracFocus makes it easier for companies  to comply with state 
regulations because they do not have to enter data in multiple formats.  

 The assertion that no state sets a minimum reporting standard for 
FracFocus is incorrect.  The vast majority of state utilizing FracFocus 
have specifically detailed the reportable elements in their regulations. 
 
 



Harvard Study 
 Harvard statement: (3) Nondisclosures. Trade 

secret protection is critical in order to reward 
development of unique products in the marketplace. 
However, three characteristics of a robust trade secret 
regime prevent overly broad demands for this 
protection: substantiation by the company, verification 
by a government agency, and opportunity for public 
challenge. FracFocus has none of these characteristics; 
operators have sole discretion to determine when to 
assert trade secrets. As a result, inconsistent trade 
secret assertions are made throughout the 
registry. 

 



Harvard Study 
 GWPC Response: As with all information in a FracFocus 

disclosure, it is the responsibility of the state regulatory program 
to review and act upon Trade Secret claims.  FracFocus cannot 
act on behalf of state regulatory programs as it does not 
have such authority.  Obviously, it is up to each operating 
company to know and understand individual state laws 
regarding disclosure.  It is also up to each state to enforce 
compliance with its own laws.  Once again, FracFocus is not a 
regulatory program, it is a tool for collecting the disclosures 
required by regulatory programs. 
 

 We believe the research done by the Harvard team fails to 
reflect the true capabilities of the FracFocus system and 
misrepresents the systems relationship to state regulatory 
programs. 
 
 



New BLM Rule May Defer to State Regs 

 The Interior Department proposed a hydraulic 
fracturing rule that would allow states to propose 
regulating on federal lands 

 The revised draft rules released by BLM would require 
disclosure of chemicals (FracFocus option) 

 The new rule would not require companies to disclose 
chemicals until after the technique has been performed 


